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The RTI Actof 2005 made

risky for people to
access information
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n2015, activist Lokesh Batrafileda
Right To Information (RTI) applica-
tion with the Department of Person-
neland Training (DoPT) seeking
details about the appointment of the
next Chief Information Commis-
sioner (CIC). But the DoPT refused to
share the information, saying that
the process of appointment was still
on and the information was part of
“cabinet papers,” which are exempted
from disclosure.“Thad in the past toofiled
RTIs seeking information on the appoint-
ment of the CIC and had never been
refused before,” says Batra. The informa-
tion wasfinally given to Batra after he put
inanappeal.

Batra’s RTI had followed protests and a
publicinterestlitigation (PIL) by activists
in2014-15 after the post of Chief Informa-
tion Commissioner was kept vacantfora
longtime. “Thefact that a government
allows the Information Commission to go
headless for solongisitselfanindication
thatthe governmentisnot very serious
about making sure that people are able to
access their right toinformation,” says
activist Anjali Bhardwaj.

The RTI Act was passed in 2005 and has
in the past helped uncover some big scams,
such asthe Adarsh Housing Scam in Mum-
bai-where houses meant for war widows
and veterans were given to politicians and
bureaucrats—irregularitiesin the 2010
Commonwealth Games and the 2G scam. It
has also been used extensively by people as
ameans toaccess their basic rightsand
entitlements. “About six to eight million
RTIapplications arefiled in the country
every year,” says activist Nikhil Dey.

Bhardwaj agrees. “Our research has
shown that the poorest and the most mar-
ginalised are the primary users of the
RTI,” shesays. “Thereis very poor griev-
anceredress mechanismin our country. If
someone complains thathe or sheisnot
gettingration, pension, or any other basic
rightand entitlement, nothing happens. In
such a situation people have found it use-
fultofilean RTIapplication.”

A WORRYING CHANGE

Butearlier this year the government pro-
posed some changes to the RTIrules,
which have caused concern to activists.
Once passed, the RTI Rules 2017 will
replace the RTTRules 2012. The proposed
rules were put out on the DoPT website for
comments from the public.

There are two particularly worrying
changes. Thefirstis the provision that
proceedings pending before the commis-
sionshall abate on the death of the appel-
lant. The second is that the commission
may allow an appellant to withdraw an
appeal if the matter hasnot been finally
heard or a decision or order not been pro-
nounced by the commission.

Activistsfeel both these rules make RTI
users vulnerable to threats and attacks.
“Weareusingthe RTIbecause there are
things we would want to expose. The min-
ute you say you can withdraw, the guy who
isaffected will be at your throat,” says Dey.

ACTIVISTS UNDER ATTACK

Attackson RTTusersarenotrare.In2015
Guru Prasad Shukla of UP was beaten to
death by fellow villagers. He had sought
information on development work in his
village. Earlier this year activist Suhas
Haldankar, who had exposed civicirregu-
laritiesin Pune, was murdered.

“Atleast 65 people have lost theirlives
for seeking information and exposing cor-
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ruption since RTI cameinto
force. Many have been attacked,”
saysDey.

Rolly Shivhare, an activistin
Madhya Pradesh says access to infor-
mation has become more difficultin the
statein thelast two-three years.

In Delhi, Prakasho, aresident of Jag-
damba Camp, filed an RTI applicationin
February this year, after she stopped
receiving her widow pension from the
women and child development depart-
mentin October last year. When she
received noreply, she filed a first appeal in
April. There’s been no hearing yet, but

after the first appeal was filed, amember of

the Satark Nagarik Sangathan (SNS) says,
officials of the department came to her
house and told her that she should not file
RTIsand should justcome to the depart-
ment. They also allegedly videographed
theinteraction tointimidate her.

Bhardwaj believes that the only way to
ensure some safety to applicants is to make
theinformation publicin case thereisan
attack onanapplicant or he/shedies.
Activist Aruna Roy feels that thisneeds to
be done alsobecause “the intent of the law
isthatthe information being soughtis, in
any case, publicinformation”.

Notjustactivists, even current serving
members of the Central Information Com-
mission are against these proposed rules.
M Sridhar Acharyulu, a central informa-
tion commissioner, in his suggestion to the
DoPT on the proposed rules, has said, “If
anapplicantiskilled by amafia about
whom the information was sought, why
should it not be disclosed? Will law allow
thekilling of the applicant, the appeal and
the RTI?” Heis also of the opinion that the
CIC should have been consulted before
framingthe draftrules.

INCREASING HURDLES

There are other proposals in the draft
rules that make access to information
more difficult for common people. For
example, the new rules ask for more docu-
mentsand certificates to be given in sup-
portofanappeal. The appeal can be
returned ifall the documents are not there.
“Instead of simplifying the process which
was already somewhat cumbersome, they
have made the process even more cumber-
some,” says Bhardwaj.

The pendency of cases at the commis-
sionisvery high. Appeals often take along
time to be heard. Take the case of Kanso
Devi. A resident of Savitri Nagar in Delhi,
Devi stopped getting her widow pension
from the MCD in August 2014. She first
filed a complaint in the department and
when she received noresponse, filed an
RTIin May 2015. Sheis stillawaitinga
response, say SNS members.

Meanwhile, most people feel, little
attempt has been made to introduce posi-
tive changes to the RTIrules. Section 4 of
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the government more accountable.
Butanew set of proposed
rules may weaken the law
and make it difficult and
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the RTT Act mentions that the government
should provide certain kinds of informa-
tion suo motu. Butas Acharyulu writesin
hissuggestionstothe DoPT, “The pro-
posed Rules donot have asingle rule that
guides the public authorities to comply
with this,” which he feels will help bring
down thenumber of RTIs.

The one good thing that has been intro-
duced in the proposed rules, feels Bhard-
wajisthatitaddressestheissue of non-
compliance of orders of the Commission —
aproblem which activists say is wide-
spread. But the problems with the draft
rules outweigh the positives.

LOOKING BACK

Thisisnot thefirst time that changes have
been proposed to the RTI Actoritsrules.
The UPA which had broughtin the RTT Act
had made at least three subsequent
attempts to change it. There were alsoinci-
dents of threats and attacks on activists
under its regime and cases of

delayed response or unsatisfactory infor-
mation. “When it comes to secrecy, every
government would like to disclose as little
aspossible,” says Venkatesh Nayak, pro-
gramme coordinator of the Access to Infor-
mation Programme in the Commonwealth
Human Rights Initiative (CHRI). “But
under the UPA, the good thing was that
there was the National Advisory Council,
which had alot of supporters of transpar-
ency,advising the government.”

Nayak says thatin thelast two years, in
some government department, even when
the number of RTIs received has gone
down, thenumber of rejections have gone
up. Hesays that while the Lok Sabha and
Rajya Sabha secretariats, external affairs
ministry and information technology are
promptin their RTIreplies, the home and
defence ministries are very slow.

“The UPA, atleastin theend, had
become a completely open government,
there wasno fear, you could discuss stuff.
Here thereis so much fear, people don’t
talk, they have been told not to talk to the
media, toactivists,” says Dey. “Through
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the RTI we werelookingto bringina cul-
ture of openness. The worst part of the
NDA now is the culture of secrecy, fear,
notsharing.”

Then there are allegations of frivolous
RTIs, says Bhardwaj, under the UPA and
now. She gives the example of a tweet by
minister of state for home Kiren Rijiju
where he mentioned an RTIapplication
askingaboutzombie attacks.

“Most RTIapplications are seriousin
nature. Sofor aminister to tweet or write
about that one RTIapplication isa prob-
lem,” she says.

Meanwhile, an officer in the DoPT has
confirmed that they have received sugges-
tions from the public and are considering
them. “Once the final draft has been
drawn, it will be sent to the minister,” he
said. He did not give adate by which one
may expect the final rules.

Till thefinallistisannounced thereis
little that one can do except wait, and hope
that the new rules are not such that will
make access toinformation even more
challenging thanit already is.

= Activist Nikhil Dey in Jaipur. Dey and
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“ANRTIACTIVIST IS
ALWAYS VULNERABLE”

ntimidation of activists, or attempts

thereof, can take many forms. It can go

beyond physical and verbal abuse, to

includelegal harassment-asactivist

Nikhil Dey and his companions recently
found out. It was 1998. The RTI Act was yet to
bepassed, butin Rajasthan, the Panchayati
Rajhad been amended, remembers Dey, and
it was said that people could get copies of offi-
cialrecords and documents.

Dey, along with Naurti Devi and three oth-

ers, were seeking information from the sar-
panch of Harmara village regarding com-

plaints of irregularities in development work.

The allegations against the sar-
panch, aliquor contractor of the
village, included payments for
toilets, Indira Awaas houses, and
labour payments for develop-
ment works, that had not been made to the
beneficiaries.The activists went more than 70
times to meet the sarpanch at his office, but he
wasnot there. Finally, they got ordersfrom
the collector and the block development offi-
cer (BDO) directing the sarpanch to show the
records. They went to hand over the order to
the sarpanch at his house. But, the activists
say, they were attacked by the sarpanch and

hisbrothers, who were worried
(ifthey had given the records they were likely
tohavebeen caught). They shoved and pushed
theactivistsand threatened them with dire
consequences if they persisted.

Dey and the others then went and met activ-
ist Aruna Roy who was in anearby village.

four others were recently sentenced to
four months in prison in a 19-year-old
case and have appealed against it.
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They discussed what to do and Roy wrote
tothe SP, the collector and the chief secre-
tary, informing them about he incident
andrequesting information. A team from
the Public Union for Civil Liberties (PUCL)
cametorecord theincident. They did a fact
finding and the sarpanch finally gave the
papers. But healsofiled an FIR against Dey

and the others, alleging that they had
assaulted him and his family members.

Afewmonths later, final reports were filed

inthe caseand theactivists felt the case had
been closed. Butafew yearslater the sar-
panch got the casereopened in court. The

activists found out when they got summons
from court. They weren’t too worried since
they thought they would be able to put out
their side of the story. But the case dragged on.
Dey had asked for exemption from personal
appearance, but the others continued to
appearin court. The court refused to seeitas
anRTIkind of case. Theactivists filed an
appeal at the Information Commission. But
last month the Munsif Magistrate court in Kis-
hangarh convicted the five under sections 323
(voluntarily causing hurt) and 451 (trespass in
order to commit an offence punishable with
imprisonment) of the Indian Penal Code, and
sentenced them to four months imprison-
ment. The activists have appealed against the
conviction. Butas ArunaRoy says, “It sends
outawarning to other information seekers on
what can happen if you ask questions.”

Case details told to Poulomi Banerjee by Nikhil Dey
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